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DETAILED ACTION 

1 . This Office Action is in response to the Applicants' communication filed on 
07/24/2006. In virtue of this communication, claims 1-21 are currently pending in the 
instant application. 

Drawings 

2. The drawings submitted on 07/26/2006 are objected to because the drawings 
only have numbers and do not have written descriptions or words associated with them 
and are not known electrical components or flow diagram boxes. The numbers do not 
suffice a description of the invention by looking at the drawings. A suggestion is made to 
write in the description on each drawing from the disclosure associated with each 
number. Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
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application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Information Disclosure Statement 

3. The information disclosure statement filed 07/24/2006 fails to comply with 37 
CFR 1 .98(a)(3)(i) because it does not include a concise explanation of the relevance, 
as it is presently understood by the individual designated in 37 CFR 1 .56(c) most 
knowledgeable about the content of the information, of each reference listed that is not 
in the English language. The IDS is therefore partially considered by the examiner. 
The two foreign documents DE 4237005 and DE 10212565 have been placed in the 
application file, but the information referred to therein has not been considered. 

Specification 

4. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: the second sense signal depending on another different 
condition where the "other condition is a volume setting of the sound source" (as recited 
in claim 15) and where the "other different condition is the dynamic range of the input 
audio signal" (as recited in claims 16). 



Application/Control Number: 10/586,939 Page 4 

Art Unit: 2614 

5. The disclosure is objected to because of the following informalities: 
On page 4, line 1 , reference 100 is not shown on the drawings; 
On page 4, line 14, reference 122 is not shown on the drawings; 

On page 4, line 16, reference 206 is not a memory device reader, 206 is used to 
refer to the method step on page 5, line 8 of fig 2; 

On page 4, line 18, reference 208 is not a connection to a wired network, 208 is 
used to refer to the method step of fig 2 on page 5, line 10; 

On page 4, line 21 , references 210-216 to the sensors are not shown on the 
drawings. Note that on line 30, it is stated that 210 is the processor; 

On page 4, line 25, references 214 and 216 are not shown on the drawings;. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1-5 and 11-17 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Dougherty (U.S. Patent 5,907,622). 

Regarding claims 1, 12-13, and 17 Dougherty discloses a sound source (audio 
system shown in Fig. 1 or 3) and the corresponding method comprising the input for 
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receiving the input audio signal (1 1 2), input for receiving sense signal (1 26) where the 
sense signal depending on an ambient condition that is independent of sound (Fig. 6, 
622, 624, ... 634; and col. 18, lines 49-58), the dynamic range controller (Fig. 1 and 3, 
element 120 or Fig. 8, element 512), and loud speaker (Fig. 1 and 3, element 116). 

Regarding claim 2, Dougherty further discloses the input is selected from the 
group of radio, cassette tape player, CD player, or the like (col. 6, lines 32-35). 

Regarding claims 3-5, Dougherty further discloses various dynamic range 
adjustments depending on the sense signal (col. 28, lines 3-67; col. 21, lines 50-53; col. 
22, lines 57-67; col. 23, line 56 to column 24, line 3). 

Regarding claim 1 1 , Dougherty further discloses various sense signals from the 
numerous sensors (col. 18, lines 44-58). 

Regarding claim 14, Dougherty further discloses the other condition is related to 
sound (audio) (col. 4, lines 39-41). 

Regarding claims 15-16, with the best interpretation of the claims, Dougherty 
further teaches the conditions of volume setting and dynamic range (Fig 3, elements 
322, 122, 124, 126) 



Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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9. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

1 0. Claims 6-1 0 and 1 8-21 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Dougherty (U.S. Patent 5,907,622). 

Regarding claim 6-10 and 18-21, Dougherty discloses a sound source (audio 
system shown in Fig. 1 or 3) comprising the input for receiving the input audio signal 
(1 1 2), input for receiving sense signal (1 26) where the sense signal depending on an 
ambient condition(s) that is/are independent of sound (Fig. 6, 622, 624, ... 634; and col. 
1 8, lines 49-58), the dynamic range controller (Fig. 1 and 3, element 1 20 or Fig. 8, 
element 512), and loud speaker (Fig. 1 and 3, element 116). Dougherty specifically 
fails to teach that the ambient condition is the time of day (as recited in claim 6), 
ambient light level (claim 7), genre of the music (claim 8), location of the sound source 
(claims 9 and 20), acoustic properties at the location of the sound source (claim 10, 
identity of the audience), distance between the loudspeaker and audience (claim 19), 
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and source of the input audio signal (claim 21). However, Dougherty further discloses, 
in one example of the audio source environment, specifically the automobile, that the 
ambient conditions are sensed by the speedometer, tachometer, vibration sensor, 
climate control fan sensor, window position sensor, windshield wiper sensor, and 
transmission sensor (col. 18, lines 44-58). Dougherty further expands that his invention 
can be applied to other listening space such as the restaurant, on the boat, an outdoor 
movie theater, etc. (col. 3, lines 59-61). Therefore, it would have been obvious to a 
person of ordinary skill in the art at the time the invention was made to utilize the 
teaching of Dougherty's system and method in his various suggested listening space to 
include the specific ambient conditions that are particular to such listening space so that 
various useful ambient conditions can be measured to reduce their interference with the 
audio source thus enhancing the quality of the outputted sound. 

Examples of some other ambient conditions can be seen in the U.S. patent 
issued to Shuttleworth et al. (6,897,781), col. 7, lines 18-20 and lines 42-55); or U.S. 
patent issued to Gundry et al. (7,551 ,745), col. 10, lines 42-43; or U.S. patent issued to 
Cooper et al (6,897,781), col. 3 line 67 to col. 4 lines 8); or U.S. patent issued to Hein, 
Jr. etal (U.S. Patent 6,805,633). 
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Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HAI PHAN whose telephone number is (571)272-0486. 
The examiner can normally be reached on Monday-Friday (9:00AM-5:30PM). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curtis Kuntz can be reached on 571-272-7499. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/HAI PHAN/ 
Examiner, Art Unit 2614 



/Quoc D Tran/ 

Primary Examiner, Art Unit 2614 



